
 
 

 

Western Irrigation Pty. Ltd. – Conditions of Supply 

1. Agreement 

(a) These Conditions of Supply, together with any credit application, quotation, and any other document referred to in that quotation once accepted by you 

and then us (together, the "Agreement"), form a legal agreement between you and Western Irrigation Pty. Ltd. 

(b) Acceptance by you of the Agreement will constitute an offer from you to purchase the Supply from Western Irrigation Pty. Ltd., which will then be open 

for acceptance by us. Your offer can be made by: 

• Signing these Conditions of Supply; or 

• Signing and returning the quotation or otherwise accepting the quotation; or 

• Issuing a purchase order or similar request for goods or services in response to the quotation. 

(c) Once your offer is made, Western Irrigation Pty. Ltd. may accept or reject your offer in its absolute discretion by notice in writing or by performing the 

Supply in accordance with a purchase order issued by you. 

(d) Your offer must be accompanied by sufficient information to enable us to proceed with the order. Otherwise, Western Irrigation Pty. Ltd. may amend the 

contract price and/or delivery period to cover any variation or delay. 

(e) Western Irrigation Pty. Ltd. will not be bound by any terms or conditions expressed or implied in orders or acceptances generated by you except to the 

extent that such terms have been expressly agreed upon in writing and signed by us. 

 

2. General and Definitions 

• Confidential Information: The content of this Agreement, any information marked confidential, and any information which is by its nature 

confidential. 

• Contract Price: The price payable in respect of any supply made under this Agreement, as described in the quotation. 

• Goods and/or Equipment: Goods and/or equipment forming part of the Supply. 

• Intellectual Property Rights: All intellectual property rights protected by statute or common law, including patents, copyright, registered designs, 

trademarks, goodwill, and applications for registration. 

• Personnel: Your employees, officers, agents, or contractors. 

• PPSA: The Personal Property Securities Act 2009 (Cth). 

• Quotation: A tender, proposal, or quotation submitted to you by Western Irrigation Pty. Ltd.  

• Supply: The supply of goods and/or services by Western Irrigation Pty. Ltd. 

• Us/We/Our: Western Irrigation Pty. Ltd. 

• You/Your: The customer or entity to whom the quotation is addressed. 

 

3. Validity and Orders 

(a) Unless stated otherwise, the quotation is valid for thirty (30) days from the date of issue. Western Irrigation may withdraw the quotation at any time prior 

to acceptance. 

(b) Western Irrigation Pty. Ltd. may decline to accept any order without providing a reason. 

(c) Variations in scope of supply will be notified in writing, including price variations and associated delays. 

(d) Western Irrigation is not obliged to commence any supply associated with a variation unless you acknowledge and accept the variation in writing. 

 

4. Prices 

(a) Prices are in Australian Dollars, based on quantities quoted, current costs, and exchange rates at the date of quotation. Prices are subject to variation to 

cover increases in costs or exchange rates. 

(b) Variations or modifications after acceptance will be charged as additional costs. 

(c) Prices are exclusive of all taxes, duties, or levies. 

(d) You must pay all applicable taxes in addition to the contract price. 

 

5. Packaging and Transport 

Unless otherwise specified: 

• Delivery terms EXW (Incoterms 2020), packing will be suitable for standard road transport. Special packing will only be provided where quoted 

and ordered. 

• You must ensure compliance with Heavy Vehicle National Laws, Load Restraint Guide, and Chain of Responsibility obligations. 

• Where delivery terms are quoted DDP (Incoterms 2020) to your nominated location, packing cases, skids, drums, etc. must be returned at your 

expense within one month of receipt, otherwise their cost will be charged. 



 
 
 

6. Delivery/Installation Dates 

(a) Dates given are estimates only. Western Irrigation Pty. Ltd. will use reasonable efforts to meet them but accepts no liability for delays. 

(b) Goods delivered to a courier are outside our control. 

(c) You must inspect goods immediately upon delivery and notify us of any claims within seven (7) days. 

(d) Delivery will only be made if considered safe. You must ensure safe access, clear labelling, and compliance with storage regulations. 

(e) If delivery is prevented by causes beyond our control, the Agreement may be voidable without damages beyond payment for completed supply. 

 

7. Payment 

(a) Payment terms are 30 days from invoice unless otherwise specified. 

(b) If payment is overdue: 

• Western Irrigation Pty. Ltd. may suspend work or refuse delivery. 

• Interest will be charged at 2% above our financial institution’s overdraft rate, calculated daily and compounding monthly. 

(c) No deductions or set-offs are permitted. 

 

8. Title and Risk 

(a) Risk passes upon delivery or installation. 

(b) Title remains with Western Irrigation Pty. Ltd. until full payment is received. 

(c) You must insure goods against all risks and note our interest on the policy. 

(d) Until full payment: 

• You hold goods as fiduciary agent and bailee. 

• You may resell only as fiduciary agent. 

• Proceeds of resale must be held in trust for Western Irrigation. 

• We may reclaim goods in case of breach. 

 

9. Security and PPSA 

Western Irrigation Pty. Ltd. has option to request you charge all present and after-acquired property in favour of Western Irrigation Pty. Ltd. to secure 

payment. This Agreement constitutes a security agreement under the PPSA. Certain PPSA provisions are contracted out. You must execute documents and 

pay costs to give effect to security interests. 

 

10. Storage 

If you fail to take delivery within 14 days of notification, Western Irrigation Pty. Ltd. may deliver goods to your premises or arrange storage at your cost. 

 

11. Cancellation 

Orders may only be cancelled with our written consent. You must indemnify Western Irrigation Pty. Ltd. against costs and losses incurred. 

 

12. Technical Data 

All specifications are approximate. Technical data may be supplied upon request but must not be disclosed to third parties without consent. 

 

13. Variation 

Western Irrigation Pty. Ltd. reserves the right to substitute materials or equipment and to change specifications without notice. 

 

14. Assignment 

Western Irrigation Pty. Ltd. may assign its rights and obligations. You may not assign without our written consent. 

 

15. Tests 

Special tests must be conducted at our works at your expense. If you fail to attend, tests may proceed in your absence. 

 

16. Performance 

Performance figures are based on manufacturer information and are not guaranteed unless expressly stated in writing. 

 

  



 
 
 

17. Intellectual Property 

Pre-existing IP remains vested in the respective owner. Agreement IP created by Western Irrigation remains vested in us. You are granted a limited licence to 

use Agreement IP for operation of goods or services. Reverse engineering or modification is prohibited. 

 

18. Warranty and Limitation of Liability 

(a) Western Irrigation Pty. Ltd. is not liable for claims unless arising from negligence or breach. 

(b) Liability is limited to repair, re-supply, cost of re-supply, or price paid. 

(c) No liability for defects caused by misuse, improper storage, or consumables. 

(d) For goods not manufactured by us, you are entitled only to manufacturer’s warranty. 

(e) Consumer rights under the Competition and Consumer Act 2010 are preserved. 

(f) Western Irrigation Pty. Ltd. is not liable for consequential damages including loss of profits, production, or revenue. 

 

19. Dispute 

Disputes must first be negotiated in good faith between General Managers before litigation. 

 

20. Defaults and Rights 

Default occurs if payment is overdue, obligations are not performed, warranties are false, or insolvency occurs. Upon default, all outstanding balances 

become immediately due. 

 

21. Your Warranties 

You warrant that you have not been under external administration and that all information provided is true and correct. 

 


